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Jlemo Ne 2-10606/2022
OINPEAEJNEHUWUE

O MPUHSATUHU K MPOU3BOJICTBY, MOJATOTOBKE JieJa K Cy1e0HOMY pa3OupaTenbCTBY
Y Ha3HAYEHUU MPEIBAPUTEITHLHOTO Cy/1Ie0HOT0 3ace aHus

4 mas 2022 r. cynps Ilpumopckoro paiionHoro cyaa Cankt-IlerepOypra
['onuapoBa E.I'., paccmorpeB wuckoBoe 3asBieHue CamapxaHoBa Mnnmapa
3akueBnya Kk CamapxaHoBoul Jlronmune BnagumMupoBHE O paszaene COBMECTHO
HQXUTOTO HMYIIECTBA MEXJIy CYNpYyraMu, B3bICKAHHUM JEHEXHBIX CpEJCTB
YUUTBIBASI, YTO 3asBJICHUE MOAAHO C COOJIFOJICHHEM YCTAHOBJIEHHOIO MOPSAIKA O
NOJICYAHOCTH,

YCTAHOBMNUIL

HckoBoe 3asBlIeHHE IOJAHO C COOJIIOJIEHUEM TpPeOOBAaHUM, U3JIOKEHHBIX B
cr.cT. 131, 132 I'TIK P®.

Jns  ycraHOBiIeHMST NPaBOOTHOLICHUH CTOPOH, CO3JaHHS YCIOBUM s
BCECTOPOHHETO U MOJIHOIO HCCJIEIOBAaHUA OOCTOSTEIBCTB, MMEIOUIMX 3HAUYCHUE
JUISL  TIPaBUJIBHOTO  pas3pelieHus  Jena, MNPEeACTaBICHHS  HEOOXOAUMBIX
JIOKA3aTeNIbCTB JIMLAMH, YYAaCTBYIOIIMMHU B Jejle, W JJIs IPUMUPEHHUS CTOPOH
HEO0OXOIMMO MPOBECTH MOATOTOBKY JieJa K CyIeOHOMY pa30OMpaTenbCTBY, BXOJIE
KOTOPOH Pa3bsICHUTH JIMIAM, YYaCTBYIOUIMM B J€JI€ UX MpOLEecCyallbHbIE MTpaBa U
00s13aHHOCTH, BPYYUTh CTOPOHAM KOIHIO HACTOSIILIETO ONPENETICHUS.

VYuuThiBas, 4TO MO JTaHHOMY TPa)XJAaHCKOMY i€y BO3MOXKHO MPOBEACHHUE
HOJIFOTOBKM C yYacTHEM JIMII, YYaCTBYIOUIMX B JieJe, HO 0e3 MX BbI30Ba B CYJ,
NyTéM  HaAmpaBlEHUs WM JAHHOTO ONpPENENICHHs, a TakKe Y4HUThIBas
HEOOXOJMMOCTh  ONpEAENeHUs] OOCTOATENbCTB, HWMEIOIIUX 3HAuYEHUEe s
NPaBUIBHOTO PACCMOTPEHHUS JEJa, ONPEAEIICHHs] AOCTAaTOYHOCTU JI0KA3aTENbCTB
Mo JIe7y, UCTPEOOBAaHMS TOMOJHUTEIBHBIX JOKA3aTEebCTB MO HACTOSIIEMY JEIy,
Cyl TOJaraeT BO3MOXHBIM Ha3HAUUTh MO JeNly MpeABapUTENIbHOE CcyaeOHOoe
3ace/laHue

Ha ocHOBaHMU U3JI0KEHHOTO M PYKOBOJCTBYSICh CT.CT. 23, 39, 133, 147-152
['TIK P®, cyn

OIIPEAEJNIIL

[TpuHATH UCKOBOE 3as1BJICHUE K MPOU3BOCTBY CyJla U HA3HAYUTh MOATOTOBKY
nena K cyaeOHOMYy pa30OMpaTenbCTBY, B XOJI€ KOTOPOW pa3bSICHUTH JIMIIAM,
YYacCTBYIOIIMM B JieJie, UX MpaBa U 00s13aHHOCTH:
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Croponbl  BopaBe Ha ocHoBanuu cT. 35 [I'TIK P®: 3HakoMuTBCS C
MaTepuajiaMH JIeia, JeJaTh BBIMUCKH U3 HUX, CHUMAaTh KOIHH, 3asBJISATH OTBOIbI;
MPEACTABIATh JOKAa3aTEIbCTBA M YYacTBOBaTh B WX HCCIENOBAaHUU; 3a/1aBaTh
BOIIPOCHl JIPYTMM JIMIAM, YYacTBYIOIIMM B J€J€, CBHACTENSM, JKCIIEpTaM U
CHelUalncTaM; 3adBJIATh XoJaTailcTBa, B TOM uuciae 00 ucTpeOOBaHUU
JI0OKA3aTeNIbCTB; JaBaThb OOBIACHEHHS CYyJy B YCTHOW W NHCbMEHHOW (opme;
MPUBOJUTH CBOM JOBOABI IO BCEM BO3HUKAIOIIUM B Xo0lle CyAeOHOro
pa3dupaTenbcTBa BOMPOCAM; BO3pa)KaTh OTHOCHUTENBHO XOJATailCTB M JOBOJOB
JIpYTUX JIHI, yY4acTBYIOIIMX B Jene; 00)KalnoBaTh CyneOHbIe MOCTAHOBJICHUS U
WCIIOJB30BaTh  MPENOCTABICHHBIE  3aKOHOAATEIBCTBOM 0 TPaXIAaHCKOM
CyZIOIIPOU3BOJICTBE APYIUE MPOLECCYaAbHBIE IPABA.

[Ipu sTOM CTOpOHBI 00s3aHBI  JOOPOCOBECTHO TIOJIB30BATHCS BCEMU
MPUHAJJICKAITIMA UM MPOLIECCYaTbHBIMU MPABAMU.

CtopoHBI HECyT IporeccyainbHble 00s13aHHOCTH, ycTaHoBiIeHHbIE [ TIK PO,
npyrumu  ¢eaepanbHbIMu 3akoHaMu. B cootBerctBumM ¢ 4.l cr. 56 I'TIK P®
KaXJas CTOpPOHA JIOJDKHA JIOKa3aTh T€ OOCTOSITENbCTBA, HA KOTOpHIE OHA
CCBhUIAETCS KaK Ha OCHOBaHME CBOMX TPEOOBaHWI M BO3paKCHHI, €CIIM MHOE HE
IpeIyCMOTPEHO  (eaepainbHbIM 3aKOHOAATEIbCTBOM. B cooTBeTcTBHM € 4. 1
cratbu 68 I'TIK P®, ecnu cropoHna, 00si3aHHas 10Ka3bIBaTh CBOM TPEOOBAHUS WU
BO3PAKEHUS, YACPKUBAET HAXOASAIIMECSA Y HEE 1OKA3ATEIbCTBA U HE NIPEACTABIISET
UX CyZy, CyJ BIpaBe 000CHOBATH CBOM BBIBOJbI OOBSICHEHUSIMU JPYTOM CTOPOHBI.

[Ipy HEUuCHnoJHEHHH MNPOLECCYANBbHBIX  O0sS3aHHOCTEU HACTyHaroT
MOCJIEJICTBUS,  MPEAYCMOTPEHHBIE  3aKOHOJATENLCTBOM O  TPAXAAHCKOM
CYZOIIPOU3BOJICTBE.

Hcren Ha ocHoBanuu 4.1 ct. 39 I['TIK P® umeer npaBo H3MEHUTh OCHOBaHUE
WIM TIPEAMET MCKA, YBEJIMYUTh WIM YMEHBUIUTH pa3Mep HCKOBBIX TpeOOBaHUI
a00 OTKa3aTbCsl OT MCKAa, OTBETYMK BIpPAaBE MNpPHU3HATh HCK, CTOPOHBI MOTYT
OKOHYMTB JE€JI0 MUPOBBIM COIVIALLIEHUEM, IIPU 3TOM II0 CBOEU IOPUAMYECKON CUJIE
orpeneneHne 00 yTBEP)KICHUM MUPOBOIO COIJIAILIEHUS HE YCTYHNAeT PEIICHUIO
cyla M B Ccily4yae HEOOXOJAMMOCTH TakKe NOJJICKUT MPUHYAUTEIBHOMY
WCIIOJIHEHUIO, B CUJIy Y€ro CyJIOM II0 3asBICHHUIO 3aMHTEPECOBAHHON CTOPOHBI
BBIJIACTCA  MCIIOJHUTENBHBIA JIUCT. Kpome 3Toro, CTOpOHBI B ClyYasx,
IPEeIyCMOTPEHHBIX 3aKOHOM, BIpaBe OOpAaTUTHCSA 3a pa3pelleHHeM cropa B
TPETEUCKUU CY/I.

Cornacuno cr. 41 I'TIK P® cyn npu moAroToBKE Jiefia WA BO BPEMS €0
pazOupaTenbCcTBa B CyA€ MEPBOM MHCTAHIIMM MOXET JONYCTUTh MO XOJATalCTBY
WJIM C COTJIachs MCTLA 3aMEHY HEHaJJIeXkallero oTBeTynka HajnexanmM. [locie
3aMEHbl HEHAJUJICKANIErO0 OTBETYMKA HAJIEKAIIUM MOATOTOBKA M PACCMOTPEHUE
Jiena Mpou3BOJIATCS ¢ caMoro Havana (yacTh 1). B cinyuae, ecinu ucrtell He corjiaceH
Ha 3aMEHY HEHAJUIE)KAILETO OTBETYHMKA IPYTUM JIMLOM, CyJ PacCMaTpUBAcT JEJ0
10 IPEABSIBICHHOMY UCKY (4.2).

B cootBerctBum ¢ u.l ct. 48 I'TIK P® rpaxknane BnpaBe BECTU CBOM Ji€lia B
CyJle TMYHO WIM 4Yepe3 MpeacTaBuTeneu. JInunoe yyactue B eiie rpak1aHuHa He
JMIIAET €ro ImpaBa UMETh M0 3TOMY Jedy npeacTtasutens. [Ipu atom opopmienue
MOJIHOMOYHI MPEACTABUTENS NPOU3BOANUTCA B coOTBETCTBUU cO cT. 53 I'TIK PO,



a TIPaBO HA COBEPIICHHE NMPEICTABUTEIEM ACHUCTBUM, NPETYCMOTPEHHBIX CTATHEN
54 TTIK P®, nomxHO OBITH CIEIMAIIBHO OTOBOPEHO B JIOBEPEHHOCTHU, IMOCKOJIBKY
OHO CBS3aHO C PACHOPSHKEHHUEM MaTepUaIbHBIMU M IMPOIECCYaJbHBIMHU IIpaBaMu
JIOBEPUTEIIS.

OTBeTyuK BIpaBEe A0 NPUHATUS CYIOM pEIICHUS] MNPEIbSIBUTh K HCTILY
BCTPEYHBIA HCK JJIi COBMECTHOTO PACCMOTPEHHUS C MEPBOHAYAIBHBIM HCKOM.
[IpenbsiBieHre BCTPEUHOIO HCKA OCYLIECTBISIETCA MO OOIIMM  MpaBUjiaM
npenbsasiacaus ucka (ct. 137 I'TIK P®D).

CTOpoHBI TpaXXIaHCKOTO CIIOpa, pPacCMaTpUBAEMOI0 CYAOM, BIpPaBE
3aKJIIOYUTh MUPOBOE COTJIAIIEHUE, YCIOBUS KOTOPOTO HE JOJIKHBI POTUBOPEUUTH
3aKOHY WJIM HapyllaTh MpaBa W 3aKOHHbIE MHTEpechl Apyrux Jywmil. [Ipumupenue
CTOPOH  OCYIIECTBJISIETCS Ha  OCHOBE  MPHUHIMIIOB  JOOPOBOJIBHOCTH,
COTPYJHUYECTBA, PaBHOIpPABUS U KOHPUACHIUATBHOCTH. CTOPOHBI MOJIB3YIOTCS
paBHBIMU TpaBaMH Ha BBIOOP MNPUMHUPHUTENBHONW MPOIEAYPHI, OIpEAeIICHUE
YCJIOBUM €€ NPOBEACHUSA, a TAKKE KAHAMAATYPhl MOCPEAHMKA, B TOM YHCIIE
MeauaTopa, cyneoHoro npumupurens. [lpumupurensHas mpoueaypa MOXKeET ObITh
MPOBEJICHA 10 X0JIaTaliCTBY CTOPOH WJIU IO MPEIJIOKEHUIO CY/Ia.

['paxxiaHMH MOXET 3aKIOYUTh MHUPOBOE COTJANIEHUE [0 TPaXITAHCKOMY
JIeJly KakK JUYHO, TaK U JIOBEPHUB €ro 3aKIIOYEHHE CBOEMY IPEACTABUTENIO IMpHU
HaJIMYUU y MOCIETHEr0 MOJHOMOYMI Ha 3aKII0OUYEHHE MUPOBOTO corjamenus (4. 1
cT.37,4.1¢1.39,4. 1 c1.48,4. 1 cT1.54,4. 1 cr. 153.9 I'TIK PD).

CTOpoHBI MOTYT 3aKJIIOYUThH MHPOBOE COTJAIIEHUWE Ha 000 cTaauu
IPAXKIAHCKOTO TMpoIllecca U MPU HCIOJHEHUHM CYJIeOHOro akrta. TpeThu JuIa,
KOTOpBIE HE 3asBISIOT CAMOCTOSITEIBHBIX TPEOOBaHUN OTHOCHUTENIHHO MpeaMeTa
Cropa, MMEIOT MpaBO ObITh YYACTHHUKAMH MHUPOBOIO COTJAIIEHHUS, €CJIH OHHU
NpuoOpeTaroT mpaBa JUOO HA HUX BO3JAraloTCs OO0S3aHHOCTH MO YCIOBHUSM
cormamenust (4. 1 cr. 153.8 T'TIK P®). MupoBoe coriaiieHue yTBEPKAACTCS
CyJIOM, O YeM CyJ BBIHOCHUT ompenenenue (4. 5 cr. 3, 4. 1,2 cr. 39, m. 1 4. 1 cr.
153.7, ct. 153.8, 4. 1, 5 c1. 153.10 T'TIK PD).

JlokazaTenbcTBa MPEACTABISIIOTCS CTOPOHAMU W APYTUMH  JIMIAMHU,
yuacTByromiumMu B gene. Cya BOpaBe MOPEeMJIOKUTh UM MPEICTABUTH
JOTIOJTHUTENBHBIC JOKAa3aTeIbCTBA. B ciydae, eciu npejcTaBieHue HEOOXOIUMBIX
JIOKA3aTEIbCTB JJIsl ATUX JIUI] 3aTPYJHUTEIBHO, CYyJ M0 UX XOJIaTaliCTBY OKa3bIBAECT
cojieicTBUE B coOupanuu v ucTpedboBanuu aokaszatenbcTs (4.1 cr. 57 ['TIK PD).

Cormacio 4. 2. cr. 57 I'TIK P® B xoparaiictBe 00 wucTpeGoBaHUU
JI0OKa3aTeIbCTBA JIOMKHO OBITh O0O03HAUEHO JO0Ka3aTeIbCTBO, a TaKXKe YyKa3aHo,
Kakue OOCTOSTENbCTBA, UMEIOIIUE 3HAYCHUE JUIs MPABWIBHOTO PACCMOTPEHUS U
pa3pelieHust Jiejia, MOTYT OBbITh TOATBEPXKIACHbI WM OMPOBEPTHYTHI ATUM
JI0Ka3aTeIbCTBOM,  yKa3aHbl  MPUYUHBI,  MPEMATCTBYIOIIME  IMOJYYCHUIO
JI0Ka3aTeIbCTBA, U MECTO HAXOXAEHUs AokazaTenbcTBa. CyJl BBIIAET CTOPOHE
3ampoc I MOJYyYEeHUsS JO0Ka3aTeIbCTBa WM 3alpalllMBaeT J0Ka3aTeIbCTBO
HEMOCPEJICTBEHHO. JIWIO, y KOTOPOTO HAaXOAWTCSI HUCTpedyeMoe CylIoM
JI0Ka3aTeIbCTBO, HAMPABIISIET €r0 B Cy/ WU MEpPelaeT Ha PYKHU JUIY, UMEIOIIEMY
COOTBETCTBYIOIIUN 3ampoc, [JIs TPEACTABICHHWs B CyA. XOJaTalicTBO 00
UCTPeOOBAHUM JTOKA3ATEIbCTB MOJAETCS TOJIBKO B MUCHbMEHHOU (hopMme.
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Pa3bsicHUTH OTBETYMKY (OTBETYMKAM), YTO B cOOTBETCTBUU ¢ 4.l cT. 56 T'TIK
P® B caydae HecoryiacMsi ¢ HMCKOM  OTBETYMK (OTBETUHMKH)  00s13aH(bI)
MPEICTaBUTh I0KA3aTENbCTBA, MOTBEPKAAIOIINE BO3PAKEHUS POTUB UCKA.

Pa3bsicHUTH OTBETUMKY, UTO HEMPEICTABICHUE BO3PAXKEHUIN U JOKA3aTEIbCTB
HE MPEMATCTBYET PACCMOTPEHHIO Jieja MO HMMEIONIMMCS JloKa3aTelbcTBaM. B
clly4ae HESBKU OTBETUMKA B CyJeOHOE 3acefaHue 0e3 YBaKUTEIbHBIX MPUYUH, O
HaJIMYUHU KOTOPBIX OH 00s3aH COOOIIUTH Cyay 10 Havalla Cy/eOHOTO 3aceaHus U
MPEACTABUTH JI0KA3aTEJIbCTBA, MOATBEPAKIAIONINE HAIMUYKNE TUX MIPUYUH, & TaK K€
HE TPEIOCTaBICHUU UM 3asiBIICHUS 00 OTIOXKEHUU CyAeOHOro pa3OMparenbcTBa
neno Ha ocHoBaHuM 4.4 ct. 167 I'TIK P® nognexxur paccMOTPEHUIO B OTCYTCTBUE
oTBeTunKa. KpoMe 3TOro, mnpu u3JI0KEHHBIX OOCTOSITEILCTBAX C COIJIacHUs UCTIA,
eclM UM He OyIyT M3MEHEHBI MPEAMET, OCHOBAHMS HMCKA, JUOO YBEIUYEH €Tro
pa3mep, aeino Ha ocHoBaHuu cT. 233 T'TIK PD moxer ObITh pacCMOTPEHO B
MOPSAKE 3204HOTO MPOU3BOJCTBA.

B nensix 3akperieHust pacopsiANTENBHBIX I€UCTBUNA CTOPOH MPHU MOJATOTOBKE
nena K CylneOHOMY pa30oMpaTeNnbCTBY, a TaKXKE OMNpENeNIeHUsT OOCTOSITEIbCTB,
MMEIOIIMX 3HAYEHUE JUIsl MPABHIBHOTO PACCMOTPEHUS W pa3pelieHus HAena,
OMpENICNICHNs IOCTATOYHOCTH JI0KA3aTENbCTB MO AENY, CyJlibs, HA OCHOBAaHHHM II.1
ct.152 TTIK P®, nHaxomuT OOOCHOBAaHHBIM IIPOBEJCHHUE II0 JIAHHOMY JCIY
MIPEIBAPUTETHLHOTO CY/1IeOHOTO 3aceIaHusl.

Ha3znauuth npenBapuresibHOE CyieOHOE 3aceqanue Ha 1 ceHTsaops 2022 r. B
16 yacoB 00 muHyT, B nmoMmeunieHuu [IpumMopckoro paiOHHOrO cyaa mo aJapecy:
Cankrt-IletepOypr, CaBymikuna yiauna g1om 83, 3ai 304.

Oobsazamb ucmuya npeoocmaguns NOOTUHHUKU 00KYMEHm 08,
npeodoCcmaesieHHbIX 6 000CHOBAHUE 3AA6/IEHHBIX MPEOOCAHUIL.

Hcmpedosamsv 6 ommnouwienuu omeemyuka cee0eHUs o0 pezucmpayuu,
comoevle OanHble.

Br13BaTh B cyz[e6H0e 3aCCAaHHNC UL, YIACTBYIOIIHUX B JICJIC.
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